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Dear Sheila Oliver
FREEDOM OF INFORMATION REQUEST REFERENCE NO: 1716/14
I write in connection with your requests for information dated 23/06/2014, which was received by Greater Manchester Police, (GMP), on 24/06/2014.  I note you seek access to the following information:

· What action was taken by the Police regarding Mr Parnells complaint of violence and threats carried out against him by Stockport Council security guards?  There is no data protection for the dead.  I believe the police were shown video links of abuse and threats; I certainly saw some of those videos in Mr Parnells Crown Court Acquittal hearing and shocking they were too. The reference number is: - FWIN 1037 27/4/2012.

· Please let me have any details regarding the matter reported to the police in the attached document by Mr Parnell RIP.  Mr Parnell, having now died aged just 58, has no protection under the Data Protection Act.

· So, apart from that, when Mr Parnell reported the Leader of Stockport Council and member of the Police Authority Goddard to the Police (a man who wasted ? 1000s of police man hours on a matter I could have sorted out in 10 minues), what action did GMP take?
The Freedom of Information Act 2000, (FOIA), is legislation designed to give individuals access to information, subject to any relevant exemption(s), held by public authorities.  The spirit of FOIA is openness and transparency and, rightly, opens up public authorities to greater scrutiny and accountability.  It also exists to keep the populace better informed regarding matters which affect them.  Although requests made via this legislation are free to the applicant its delivery is not without cost to the authority, and therefore indirectly the taxpayer. 

Due to the obvious high interest in policing activity GMP receive a large volume of requests which places high pressure on the small team charged with ensuring lawful compliance. Common sense dictates that GMP should use those resources wisely, and principles have been established within the judicial framework of the legislation to protect authorities when requests are a burden on its staff, have no serious purpose or value or harass and/or distress staff.  It is vital that the motives of the requestor are taken into account when considering these issues. See IC v Devon County Council and Dransfield [2012] UKUT 440 (AAC)

The leading case law on this can now be found in the Upper Tribunal, (UT), Case of Dransfield - http://www.osscsc.gov.uk/Aspx/view.aspx?id=3680 . Here it was established that a ‘vexatious’ request is one that is manifestly unjustified, inappropriate or an improper use of the FOIA procedures, which hinge upon four key, but not exhaustive principles:

(1) The burden - on the public authority and its staff. This involves considering the previous course of dealings with the requestor, looking at factors such as the number of requests, their breadth or the pattern of their arrival, plus as quoted in the Information Commissioner’s Office, (ICO), guidance “…likely to cause a disproportionate or unjustified level of disruption, irritation or distress.”  

http://www.ico.org.uk/~/media/documents/library/Freedom_of_Information/Detailed_specialist_guides/dealing-with-vexatious-requests.pdf
(2) The motive - of the requester. That FOIA is “motive blind” does not mean that there can be no examination, under s14, of the justification for the request, or its motive. It may be “ill-intentioned”, or have drifted so far from its original purpose as to become disproportionate. 

(3) The value or “serious purpose” of the request. The UT recognised the potential for overlap with (2), and also cautioned about “jumping to conclusions” about a lack of serious purpose; but there should be an objective public interest in the release of information sought.

(4) Any harassment or distress, of and to staff – by the use of bullying language etc. This was not, however, a prerequisite for the application of s14.

Pursuant to the provisions of Section 14(1) of FOIA, I have decided to refuse your request as it has been deemed a ‘Vexatious Request’.  Therefore, Section 1(1) does not oblige GMP to comply with a request for information if the request is vexatious.

In reaching my decision I have considered the recent guidelines from the ICO in relation to vexatious requests, and have concluded the following:
Since June 2009 GMP has received, including this request, five requests for information from you regarding the circumstances surrounding the protest, by the late Mr Parnell, towards Stockport County Council.  This in itself would not necessarily be considered burdensome or obsessive, given the low number over a period of five years.  The range of information sought within those requests includes the costs to GMP of policing these protests, statistics regarding the number of occasions GMP have been called to Stockport Town Hall in connection with the protests, complaints by GMP officers regarding Stockport Council wasting police time as a result of the protests and various personal data regarding the late Mr Parnell and other individuals.
In processing those requests it has been necessary for GMP to revisit the majority of the same data held and, in the majority of cases, GMP has entered into a series of correspondence with you regarding its decision to either withhold all or some of the data, once the final response has been sent and provide additional advice and assistance regarding the application and meaning of certain exemptions set by the Act; the latter being particularly relevant to personal data.

I note your request dated 10th Oct 2013, it being the preceding request to this, sought the following information “Please may I have by email all custody and arrest documents for Mr Michael Stuart Parnell.  I think you will remember his case. There is no data protection for the dead.  I also require details of any efforts Inspector Clitheroe has made during the years he has been dealing with this tragic case to bring the matter to a conclusion, which I could have done in 10 minutes”.  

That request was refused on the basis of exemptions 38(1)(a)(b) and 40(1)(2)(a).  This was challenged by you and GMP conducted an internal review, the results of which upheld the decision to withhold the disclosure of the requested data however overturned the application of section 40 citing 31(1)(a)(b)(c) in its place and gave the relevant Public Interest Test.
I note that prior and subsequently to GMP replying to your request for an internal review of your request dated 10th Oct 2013, GMP received prolific correspondence from you regarding the request itself, the circumstances surrounding Mr Parnell’s protest and his death. Some of this correspondence was directed at numerous recipients including Police & Crime Commissioner for Greater Manchester, Chief Constable of GMP, The Home Office and various newspaper publications.  
I also note that you have advised GMP, more than once that “this will not go away” and have published communications between you and GMP on your website http://www.sheilaoliver.org/  In some cases you have made remarks and/or accusations regarding certain members of GMP staff that would be deemed offensive and derogatory; this being in direct conflict to previous comments you have made to GMP, e.g. “This is in no way a criticism of the Greater Manchester Police - quite the opposite.” And “I don’t wish to waste your time”.
Whilst this latest request is not seeking the exact same data as that within your request of 10th Oct 2013 it is manifestly surrounding the same circumstances and is evidently part of your campaign regarding Mr Parnell.  As previously advised GMP would have to revisit the majority of the same data held in connection to the circumstances in order to process this request.  It is also highly likely that GMPs response would be manifestly similar to that of your request dated 10th Oct 2013.  You are correct to state that there is no protection of data towards deceased individuals however in this, your latest request, information is also sought regarding third parties and, as advised on numerous occasions, personal data would be exempt from disclosure under the auspices of FOI pursuant to section 40.  
Clearly the case of Mr Parnell is one of many that you are passionate about and aim to seek information from public authorities regarding, however GMP have previously advised you on numerous occasions that the FOI legislation would not necessarily be the correct process to utilise to obtain the very specific, detailed and in some cases personal and sensitive personal data sought.
Complaint Rights

Your attention is drawn to the attached sheet, which details your right of complaint. 

Should you have any further inquiries concerning this matter, please write or contact me on telephone number 0161 856 2529 quoting the reference number above.

Yours sincerely
Philip Humphreys

Information Compliance & Records Management Assistant

COMPLAINT RIGHTS

Are you unhappy with how your request has been handled or do you think the decision is incorrect?

You have the right to require Greater Manchester Police to review their decision.

Prior to lodging a formal complaint you are welcome and encouraged to discuss the decision with the case officer that dealt with your request.

Ask to have the decision looked at again – 

The quickest and easiest way to have the decision looked at again is to telephone the case officer that is nominated at the end of your decision letter.

That person will be able to discuss the decision, explain any issues and assist with any problems.

Complaint

If you are dissatisfied with the handling procedures or the decision of Greater Manchester Police made under the Freedom of Information Act 2000 regarding access to information, you can lodge a complaint with Greater Manchester Police to have the decision reviewed.

Complaints should be made in writing and addressed to:

Information Compliance & Records Management Unit Manager

Information Services Branch

Greater Manchester Police

Openshaw Complex

Lawton Street

Openshaw

Manchester

M11 2NS

The Information Commissioner

After lodging a complaint with Greater Manchester Police if you are still dissatisfied with the decision you can make an application to the Information Commissioner for a decision on whether the request for information has been dealt with in accordance with the requirements of the Act.

For information on how to make an application to the Information Commissioner please visit their website at www.informationcommissioner.gov.uk.  Alternatively, phone or write to:

Information Commissioner's Office

Wycliffe House

Water Lane

Wilmslow

Cheshire

SK9 5AF

Phone:  01625 545 700
Corporate Performance Branch, Data Protection & Computer Audit Section, Police Headquarters,

8th Floor, Chester House, Boyer Street, Old Trafford, Manchester  M16  0RE

Tel: 0161 856 2529, Fax: 0161 856 2534, Minicom: 0161 872 6633, 

Email: pauline.friar@gmp.police.uk
Information Compliance & Records Management Unit, Information Services Branch

 Greater Manchester Police, c/o Openshaw Complex, Lawton Street, Manchester M11 2NS

Tel: 0161 856 2529, Fax: 0161 856 2535, Minicom: 0161 872 6633, 

Email: freedomofinformation@gmp.police.uk

